F.No. LCC/5B/VSVS/2020-21 Dated : 24-11-2020

FAQ’s No.1.

Sub: Clarification on queries raised by stakeholders in AP&TS — Regarding.

Ref:  Office Order F.No. PCCIT/AP&TS/VsV Scheme/2020-21 dated

13.11.2020

*kkkok

In pursuance of meeting with stakeholders on 13-11-2020 in context of
resolving issues related to administration of Direct Tax Vivad Se Vishwas Scheme,
2020 and constitution of Direct Tax Vivad Se Vishwas Local Coordination Committee
(DTVSV LCC), several queries have been received by Direct Tax Vivad Se Vishwas
Local Coordination Committee (DTVSV LCC) from the stakeholders in AP&TS Region.
The said queries are being clarified in form of answers to FAQs. These clarifications
are in terms of Direct Tax Vivad Se Vishwas Act, 2020, Board’s circular No. 9 /2020
dated 22.04.2020 and circular No. 18/2020 dated 28.10.2020 and are issued with
the approval of DTVSV Local Coordination Committee of AP & TS region.

QUESTION ON SCOPE /ELIGIBILITY

Question No 1

Answer

Sec 5(2) of VsVs reads as under:

“ The declarant shall pay the amount determined under
sub sec. (1) within 15 days of the receipt of the
certificate and intimate the details of such payment to
the designated authority in the prescribed form and
thereupon the designated authority shall pass an order
stating that the delarant has paid the amount’.

‘In cases where assessee applied for the scheme after
16.12.2020 - where Form 3 issued by AD after
16.12.2020 for ex: 20.12.2020),the time allowed to the
assessee to pay necessary taxes without penalty -
whether it end by 31.12.2020 or will the assessee get
15 days time which extends beyond 31.12.2020 (in the
said case upto 04.01.2020).

Circular No. 18/2020 dated 28.10.2020 clearly mentions
that if declaration is made before 31.12.2020, designated
authority shall allow the declarant to make payment before
31.3.2021.




Question No 2

Answer

In assessment there are six additions. The assessee has
filed appeal against four additions. Appeals against
three additions are confirmed and one addition is
deleted. The assessee has further filed appeal on the
addition confirmed by CIT (A). The asseseee has paid
certain amount as regular tax before filing declaration.

The Question is whether the credit for tax payment is
to be given against the disputed tax or undisputed tax.

Whether the payment can be appropriated against
both. While giving credit for the payment against
undisputed tax, whether interest u/ s.220(2) also shall
be calculated.

Credit for tax payment will be first given against
undisputed tax. Since u/s 3 of the Act, amount payable is
the amount of disputed tax, question of interest u/s 220(2)
is academic.

Question No 3

Answer

Some of the assessee have paid some portion of taxes
/ refund adjustments were made after filing the
declaration. Whether these can be given credit in Form
3.

No.

As per question No.29 of Circular No.9 of 2020 dated
22.04.2020, it has been clarified that credit for taxes paid
against the disputed tax before filing declaration only shall
be available to the declarant.

Question No 4

There is a registered document for transfer of property
by three persons (brothers) and notice u/s.148 was
issued for A.Y. 2012-13 , in response to which the
assessee filed return of income admitting capital gains
at Rs.1,00,03,590/- in individual status. Taxes
(including interest) on the Returned Income at
Rs.47,89,916/- were not paid while filing the return of
income. Assessment was completed at Rs.1,08,49,410/-
(total income determined under the head capital gain
only). Later, the assessee paid the tax (excluding
interest) on the returned income. In appeal the
assessee contested that- capital gains tax to be levied
on the AOP/BOI of which the assessee is member (ii)

the ROI filed by the assessee is non-est due to non-\




payment of admitted tax before filing ROI and the
assessment on such non-est return is void-ab-initio (iii)
deductions towards indexed cost of construction of
superstructures, cost of improvements, brokerage &
commission ought to have been given. The assessee
filed declaration claiming Rs. Rs.1,08,49,410/- as
disputed income. Later the assessee paid taxes portion
(excluding interests) and the appeal filed is considered
as maintainable by the CIT(A). Now the question is ...
whether, the disputed income has to be considered at
Rs.8,45,820/- or at Rs. Rs.1,08,49,410/-.

Answer
T Since CIT(A) has considered the appeal as maintainable
considering the assessee’s compliance to other conditions
of the scheme, the disputed arrears should mean taxes and
interest as assessed by the AO (on an assessed income of

Rs.1.08 crore) and pending before the CIT(A).

Question No 5 The assessee has failed to workout & pay interest
u/s.234A, B & C at the time of filing ROI. Later,
scrutiny assessment was completed assessing the
income at higher income against returned income.
Appeals are also pending on specified date. The assesse
does have to pay interest u/s.234 on returned income
along with disputed tax. Appeal is pending & the
assessee also opted for VSVS. Is it wrong?

Answer Assessee can avail VsV as appeal is pending.

Question No 6 In between income assessed and finalization appeal,
there is a RAP objection which is to be accepted.
Appeal is pending & parallely the assessee has also
opted for VSV. Can we take action u/s.263/147/154°?

Yes. There is no bar to take action u/s.263/147 if it is on
a different issue other than the issue which is pending in
appeal and for which assessee has opted for VsV Scheme.

Answer
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